
 
 

 

M I N U T E S 
CITY COUNCIL ADJOURNED MEETING 

TUESDAY, FEBRUARY 17, 2004 
5:30 P.M. 

COUNCIL CHAMBERS 
 
 
 

MEMBERS PRESENT: Mayor Rietz, Council Members Jorgenson, Koch, Pacholl, 
Christopherson, Chamberlain and Nordin.  Council Member-
At-Large Goodnature  

   
MEMBERS ABSENT: None. 
         
OTHERS PRESENT: Austin Daily Herald.  Austin Post Bulletin. Alvina Barclay.  

Gary Anderson.  Dave Cole.  Bob Thistle.  
 
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, approving 
the agenda.  Carried. 
 
Moved by Council Member Pacholl, seconded by Council Member Nordin, approving 
the council minutes of February 2, 2004.  Carried. 
 
Gary Anderson, 2302 28th Street SE, talked to Council about his home near the airport.  
Mr.  Anderson said 95% of his land was bought out with the airport expansion project.  
Five percent of the property is outside of the airport zone, and this is the piece of property 
which is home is on.  He said his property is 100 to 150 feet from the end of the airport 
property.  He has concerns that his market value on his property has been devalued.  He 
was recently copied on a letter that City Engineer Jon Erichson has sent requesting the 
possibility of federal funds for this property.  Assistant City Engineer Steve Lang said 
Mr. Erichson thought the chance of receiving additional funds is remote.  Council 
Member Goodnature has visited this site and noted that this is an unusual situation.   
 
Moved by Council Member Goodnature, seconded by Council Member Nordin, placing 
this matter in Matters in Hand.  Carried. 
 
Alvina Barclay, 710 11th Street NE, spoke to Council regarding environmental problems with 
Palleton Company’s woodburning stove.  This has been an ongoing problem since the 
company’s inception in 1999.  Chief Dan Wilson said he has spoken to the company’s 
general manager, who said the company was going to make the smokestack higher.  (Chief 
Wilson said this would make no difference.)  Bill Buckley from the Evironmental Health 
office has contacted the Pollution Control Agency and is waiting for a response.  Ms. Barkley 
said the problem is so bad, it is hard to breathe, and she has developed a sinus infection.  She 
believes the wood has been treated and is poisonous.  The problem is especially bad in the 
winter.  Chief Dan Wilson said Craig Hoium, Jon Erichson and he have looked at the heating 
appliance, and it is acceptable for that area.  Mr. Hoium said the MPCA has previously done 
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testing of emissions; they did not exceed the allowable amount.  Mr. Hoium noted that 
Palleton had been burning a lot of wood, and the wood was quite wet.  This causes the 
woodstove to not heat hot enough.  Mr. Hoium has talked to the general manager “numerous 
times.”  The damper needs to be set right so that the burning is high enough.  Council 
Member Pacholl said the MPCA should do testing on this again.  City Attorney David 
Hoversten recommended that the City Council direct City Engineer Jon Erichson to take 
whatever steps can be taken to remedy the situation.  Council Member Goodnature said he 
would also like to investigate odors emanating from Quality Pork. 
 
Moved by Council Member-at-Large Goodnature, seconded by Council Member Pacholl, for 
the City Engineer to investigate the odors.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Koch, approving the 
consent agenda as follows: 
 
 Licenses:   
 Food:  Domino’s Pizza, 106 South Main, Austin 
            Burger King, 1409 4th Street W, Austin 
 Concrete:  Larson Contracting, 508 West Main, Lake Mills, IA 
                   Roger & Sons, PO Box 756, Austin 
 Master Plumber:  Action Plumbing & Heating, PO Box 7193, Rochester, MN 
                   DMC Plumbing & Heating, PO Box 1085, Pine Island, MN 
 Pawn Shop:  Ron’s Pawn Shop, 2203 4th Street NW, Austin 
 Sign Installer:  Precision Signs, 209 S. Main St. 
 Concrete:  Gary Groh Construction, 911 5th Avenue NE, Austin 
        Wallace Bustad Crane Service, 24000 US Hwy 218, Austin 
 Excavation:  Roger & Sons, PO Box 756, Austin 
          Wallace Bustad Crane Service, 24000 US Hwy 218, Austin 
          Alternative Construction Services, Rt 4, Box 219A, Austin 
 Garbage Hauler:  Wallace Bustad Crane Service, 24000 US Hwy 218, Austin 
 Commercial Hauler: Wallace Bustad Crane Service, 24000 US Hwy 218, Austin 
             Ameri-Can, PO 563, Blooming Prairie, MN 
 Soft Water Installation:  Culligan Water, PO Box 1024, Austin 
 
 Claims:  

   
(a) Financial and Investment Reports. 
(b) Pre-list of Bills.  
(c) Officer Mark Anderson.  This claim has been referred to the city attorney to 

protect the city’s interest. 
 
 Carried. 
 
A public hearing was held for the conceptual statement review regarding the rezoning of a 
portion of property owned by Roger Derrick, Derrick Investors, LLC, 7301 Ohms Lane, 
#560, Edina, Minnesota, from an R-1 Single Family Residence District to a Planned 
Development District.  The conceptual statement review is the first step of three in the 
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process for a Planned Development District.  The second step is the preliminary review, and 
the third step is the final review.  The council can approve ‘as-is’, approve with 
modifications, or deny.  The property is approximately 20 acres which was recently annexed 
from the Township of Lansing.  The developer intends to build 99 condominium units and a 
community center.  This property is surrounded by R-1, R-2, and a business district.  
According to the Comprehensive Plan, this area must have low density residential; the plan 
includes five units per acre.  Low density should have approximately four units per acre.  
(Murphy Creek development has 3.6 units/acre.  This property will be replatted and will 
include two lots, two blocks and a stormwater retention pond.  Development of the property 
will be done in two phases.  The first phase (proposed to be built 2004-2006) includes 
development directly west of 7th Street.  The second phase includes development of the 
remainder of the property.  Elevations of the development are similar to those in Oak Park 
Village; it is the same developer.  There are three different floor plans proposed.  All 
infrastructure is currently in place for Phase 1.  This Planned Unit Development would have 
some front yard setbacks which would not be met as required in an R-1 district.  Community 
Development Director Craig Hoium noted that in a Planned Unit Development, items can be 
altered whereas in regular districts, they cannot be altered.  The Planning Commission has 
unanimously recommended approval.  Council Member Goodnature questioned the 
development so close to the industrial park, especially since we’ve just heard complaints 
from neighbors across the street from Palleton.  Mr. Hoium noted that the north of edge of 
the property is 800 to 900 feet from the south edge of the Cook Farm site.  Also a large 
retention pond on the south end of the Cook Farm site will provide a natural buffer.  Mr. 
Hoium said the Council should be conscious of designating the north side of the industrial 
park for heavier industrial businesses, and the southern portion of the park should be 
designated for lighter, less offensive businesses.  Council Member Goodnature questioned 
the potential load of traffic on 4th Street NW and also noted that the Cook Farm site is one of 
the top three sites for the new criminal justice center.  Mr. Hoium said Yaggy Colby did do a 
traffic impact study at the time of the initial Murphy Creek development, and Mr. Hoium will 
brief the council on that study.  Mr. Hoium added that there are two accesses from the 
industrial park:  one to Highway 218 and one to 4th Street NW.  A permit has been issued by 
the State of Minnesota for access to Highway 218.  Mr. Hoium recommended approval on 
the concept review tonight and allow the county and city engineers to study traffic impact.  
Discussion ensued regarding basements, storm shelters and park land.  Mr. Hoium said storm 
shelters are not required for this type of development as the structures would have a wind 
load of 95 mile/hour winds.  There is a park are in Murphy’s Creek development, which may 
provide park for this development also.  In addition, a park area or park dedication fee would 
need to be provided.  Mr. Hoium assumed there would be a park dedication fee involved, and 
these funds are used for Park and Rec equipment for parks.  Mr. Hoium reiterated the process 
for the rezoning for a Planned Development Residential District.  The first step is approval of 
the basic conceptual idea.  Surrounding land uses are discussed, accesses and needed utilities.  
The question whether the property development “fits in” must be answered.  Council 
Member Chamberlain questioned whether now is the time to question the 99 units for this 
area.  Mr. Hoium said this could be discussed at the preliminary review.   
 
Moved by Council Member Goodnature, seconded by Council Member Chamberlain, to 
continue the hearing to the February 24 special meeting.  Carried. 
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City Attorney David Hoversten reminded everyone of the 60-day rule.  (If time exceeds 60 
days from application, the petition will be automatically approved.)  Also, upon tabling, the 
Council should indicate why they wish to table the matter and what additional information 
should be obtained.  Mr. Hoium stated the application was submitted January 20, 2004.  
Council Member Chamberlain noted he would like to see additional information regarding 
traffic.  Mr. Hoium requested Council continue the motion rather than tabling so that notices 
would not need to be mailed again.  
 
Roger Derrick stated he would work with the Council if they think the development does not 
belong at that location.  Mr. Derrick noted that the project has been eight months in the 
process already.  The proposed development would be much the same as the Cottage 
Homesteads and Oak Park Village.  The development would be an adult community, catering 
to house sellers.  All homes would be one level; some triple garages would be available.  
Each building would have four units.  Mr. Derrick doubted that traffic would be a problem.  
The residents would be retirees who avoid rush hour.  Mr. Derrick also noted that these 
homeowners would make available affordable housing in the community. 
 
Council Member Jorgenson said we have an aging population and we need this type of 
housing.   
 
Discussion continued on the legality of possible discrimination against young people.  Mr. 
Derrick said that 28% can be sold to people age 48 and older, but subsequent buyers must be 
55 or older.  Developers may legally keep age at a certain level to keep children out.   
 
At the January 5, 2004 council meeting, Council approved issuing financing as part of the 
construction for the Central Garage.  Bob Thistle presented results of the bond sale bids.  Mr. 
Thistle reported that Moody’s reaffirmed the City of Austin’s strong credit rating.  Low bid 
came in at 3.47% from Cronin. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, for preparation 
of the ordinance.  7-0. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, for adoption 
and publication of the ordinance.  7-0. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, authorizing 
issuance, awarding the sale, prescribing the form and details and providing for the payment 
of $1,380,000 General Obligation Improvement Plan Bonds, Series 2004A.  7-0.  Carried. 
 
Community Development Director Craig Hoium has discussed the proposed sale of property 
of approximately one acre in the Northeast Industrial Park.   The purchase price is $12,000 
per acre.  A closing is scheduled for May 1, 2004.  The site development is separated into 
three phases: 
 
Phase I:  Installation of a cement tower, aggregate storage bins, and necessary utilities.  
Completion date of July 1, 2004. 
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Phase II:  Hard-surfacing to be installed for drives and off-street parking by November 1, 
2005. 
Phase III:  Construction of office and shop building. 
 
The buyer will be responsible for 7/12ths of the 2004 real estate taxes and for an abstract, 
attorney fees, and a certified survey.   
 
The sale of this property requires full council approval. 
 
Council Member Pacholl questioned what would happen to the property already owned by 
Kent Harrington (adjacent to his property south of Murphy Creek).  Mr. Hoium said the 
conditional use permit for that property was submitted to the county board and was denied.  
That property, which is privately-owned, is completely surrounded by city property.  The 
Engineering Department is studying that property, along with numerous properties in similar 
situations and gathering legal descriptions to annex those properties into the city.  A 
resolution will be drafted and ready for approval in approximately three to four months.   
 
Moved by Council Member Nordin, seconded by Council Member Christopherson, adopting 
a resolution approving the sale of property to Kent Harrington.  7-0.  Carried. 
 
The final piece of the Nature Center expansion project is before Council.  The resolution 
before Council is similar to last year’s resolution to the Regional Park Grant Program.  It will 
be a seven-year development for the new property. 
 
Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting 
a resolution authorizing the City of Austin to act as legal sponsor and submitter of a $227,000 
Regional Park Matching Grant for the J.C. Hormel Nature Center expansion project.  7-0.  
Carried. 
 
The following two ordinances – regarding off-street parking requirements and accessory 
structures – have  been discussed at two separate work sessions with Council.  Currently, one 
stall per single home is required.  For multi-family homes, 1.25 stalls per unit is requirement.  
The draft ordinance would change the requirement to two stalls per single-family home and 
two stalls per multi-family unit.  A comparison study of requirements in surrounding 
communities was done on this issue.  Requirements ranged from 1.5 to 2 stalls per single-
family home and 1 to 2.5 stalls for multi-family units.  During the Planning Commission 
meeting, there was some discussion as to the adequacy of two parking stalls.  Suggestion was 
given that a stall should be provided for each bedroom.  The Planning Commission 
recommended further study.   
 
Moved by Council Member Jorgenson, seconded by Council Member Christopherson, 
accepting the recommendation of the Planning Commission and tabling the ordinance.  
Carried. 
 
Community Development Director Craig Hoium presented the ordinance restricting 
accessory structures in residential districts.  The current ordinance limits accessory structures 
to a maximum of 1000 square feet.  After discussions with the Committee-of-the-Whole, 
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accessory structures restrictions will be placed into two categories.  One category will refer to 
properties up to one acre in size.  The current restrictions for accessory structures will apply 
to this first category.  The second category, for properties equal to or greater than one acre, 
would allow accessory structures up to 1,584 square feet, with maximum dimensions of 36 
by 44 and a maximum height of 25 feet.  Also, exterior finishes on accessory structures must 
be similar to the main structure.  The number of accessory structures per lot would be limited 
to two. 
 
Moved by Council Member Jorgenson, seconded by Council Member Christopherson, for the 
preparation of the ordinance.  7-0.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Christopherson, for 
adoption and publication of the ordinance.  7-0.  Carried. 
 
The Planning Commission unanimously recommended approval of the draft ordinance 
regulating fence heights in residential districts. 
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, for the 
preparation of the ordinance.  7-0.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, for adoption 
and publication of the ordinance.  7-0.  Carried.   
 
A draft ordinance to impose a user charge for excessive consumption of police services was 
introduced to Council.  The history of the ordinance was initiated with the excessive calls, 
particularly from multi-family units.  Discussions were held with staff regarding a licensing 
program for landlords, and this matter was also discussed with the Austin Landlord 
Association and with the city council in work sessions.  The draft ordinance follows an 
approach of the City of St. Paul which includes user charges for all properties with excessive 
police services use – all apartments, private residences and commercial properties.  A process 
is followed whereby if the number of police service calls are not reduced, charges may incur.  
City Administrator Jim Hurm also noted that the Austin HRA and Austin Police Department 
will use education to abate this problem and will work with the Landlord Association 
landlords in the wording of leases regarding this matter.  If the problem of excessive police 
calls are not abated, proper notice will be given and properties will be charged.  If charges are 
not paid, the ordinance allows for the fines to be assessed to the property owner.   
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, for preparation 
of the ordinance.  7-0.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, for adoption 
and publication of the ordinance.  7-0.  Carried. 
 
A homeowner of one of the floodplain buyout properties has offered a donation of their 
property to the City in lieu of pending assessments.  Costs to the city will include removing 
the home and utilities.   
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Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting a 
resolution approving the donation of land.  6-1.  Council Member Chamberlain voted nay. 
 
Moved by Council Member Christopherson, seconded by Council Member Nordin, 
approving the street closing for Downtown Family Day and Street Dance on July 2, 2004.  
Carried. 
 
Moved by Council Member Pacholl, seconded by Council Member Christopherson, 
approving street closing for the Home & Vacation Show on March 18-21, 2004.  Carried. 
 
City Administrator Jim Hurm requested Council table the next item – a resolution granting 
consent to issuing revenue refunding bonds by the HRA in and for the City of Austin 
regarding the Cedars of Austin – as more details need to be worked out.  A special council 
meeting should be scheduled for Tuesday, February 24 to approve this. 
 
Moved by Council Member Pacholl, seconded by Council Member Nordin, tabling the 
aforementioned resolution.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Christopherson, setting 
a special council meeting for Tuesday, February 24 at 5:30.  Carried. 
 
Assistant City Engineer Steven Lang presented a resolution approving a bonding grant 
agreement for infrastructure at the Cook Farm Industrial Park.  The grant specifies the 
amount ($380,000), the use for the grant, time frame and specific land uses allowed and 
prohibited at the Cook Farm site.  Prohibited land uses for the Phase I infrastructure are retail 
and office developments.  This first phase is located in the western section of Cook Farm, 
adjacent to Highway 218.  Mr. Lang said this will not affect any effort for the new criminal 
justice system to be located at the Cook Farm site, if that would be the chosen site. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting a 
resolution approving the bonding grant agreement for infrastructure at the Cook Farm 
Industrial Park.  7-0.  Carried. 
 
The Committee-of-the-Whole recommended the appointment of Council Members Jorgenson 
and Chamberlain to the Mower County/City of Austin Transit System board. 
 
Moved by Council Member Pacholl, seconded by Council Member Jorgenson, appointing 
Council Members Jorgenson and Chamberlain.  7-0.  Carried. 
 
Moved by Council Member Christopherson, seconded by Council Member Pacholl, to 
remove accessory structures from Matters in Hand.  Carried. 
 
Moved by Council Member Christopherson, seconded by Council Member Chamberlain,  
adjourning the meeting to February 24, 2004. 
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Adjourned:   7:13 pm   
 
Approved:   March 15, 2004  
 
Mayor:      
 
City Recorder:      
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